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(3) If we can neither contact you di-
rectly nor leave a message with you by
telephone—

(i) We notify you in writing to con-
tact us to arrange the time and place
of the hearing; or

(ii) We select a time and place for the
hearing, and notify you in writing of
the time and place set for the hearing.

(e) We consider you to have with-
drawn the request for an oral hearing
if—

(1) Within 15 days of the date of a
written notice to contact us, we re-
ceive no response to that notice; or

(2) Within five business days of the
date of a telephone message to contact
us, we receive no response to that mes-
sage.

(Authority: 31 U.S.C. 3720D)

§34.10 Conditions for a paper hearing.

We provide a paper hearing—

(a) If you request a paper hearing;

(b) If you requested an oral hearing,
but we determine under §34.9(e) that
you have withdrawn that request;

(c) If you fail to appear for a sched-
uled oral hearing, as provided in §34.15;
or

(d) If we deny a request for an oral
hearing because we conclude that, by a
review of the written record, we can re-
solve the issues raised by your objec-
tions.

(Authority: 31 U.S.C. 3720D)

§34.11 Timely request for a hearing.

(a) A hearing request is timely if—

(1) You mail the request to the office
designated in the garnishment notice
and the request is postmarked not
later than the 30th day following the
date of the notice; or

(2) The designated office receives the
request not later than the 30th day fol-
lowing the date of the garnishment no-
tice.

(b) If we receive a timely written re-
quest from you for a hearing, we will
not issue a garnishment order before
we—

(1) Provide the requested hearing;
and

(2) Issue a written decision on the ob-
jections you raised.

(c) If your written request for a hear-
ing is not timely—
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§34.13

(1) We provide you a hearing; and

(2) We do not delay issuance of a gar-
nishment order unless—

(i) We determine from credible rep-
resentations in the request that the
delay in filing the request for hearing
was caused by factors over which you
had no control; or

(ii) We have other good reason to
delay issuing a garnishment order.

(d) If we do not complete a hearing
within 60 days of an untimely request,
we suspend any garnishment order
until we have issued a decision.

(Authority: 31 U.S.C. 3720D)

§34.12

(a) If you have received a decision on
an objection to garnishment you may
file a request for reconsideration of
that decision.

(b) We do not suspend garnishment
merely because you have filed a re-
quest for reconsideration.

(c) We consider your request for re-
consideration if we determine that—

(1) You base your request on grounds
of financial hardship, and your finan-
cial circumstances, as shown by evi-
dence submitted with the request, have
materially changed since we issued the
decision so that we should reduce the
amount to be garnished under the
order; or

(2)(i1) You submitted with the request
evidence that you did not previously
submit; and

(ii) This evidence demonstrates that
we should reconsider your objection to
the existence, amount, or enforce-
ability of the debt.

(d)(1) If we agree to reconsider the de-
cision, we notify you.

(2)(1) We may reconsider based on the
request and supporting evidence you
have presented with the request; or

(ii) We may offer you an opportunity
for a hearing to present evidence.

(Authority: 31 U.S.C. 3720D)

Request for reconsideration.

§34.13 Conduct of a hearing.

(a)(1) A hearing official conducts any
hearing under this part.

(2) The hearing official may be any
qualified employee of the Department
whom the Department designates to
conduct the hearing.
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